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JUSTICE KENNEDY delivered the opinion of the Court.   
Voters and politicians in the state of Indiana filed suit against the Marion Country Board of Elections, contesting the statute requiring voters to provide photo Identification cards before casting their ballots at voting booths for federal and local elections.  It is the petitioner’s contention that the following statute violates the First and Fourteenth Amendments of the Constitution.  “The law requires, with certain exceptions, that persons wanting to vote in person in either a primary or a general election must present at the polling place a government-issued photo ID (see Ind. Code 3-5-2-40.5), (Ind. Code 3-10-1-7.2, 3-11-8-25.1), unless the person either wants to vote by absentee ballot (and is eligible to do so) or lives in a nursing home. Ind. Code 3-11-8-25.1(e), 3-11-10-1.2.” [William Crawford v. Marion County Board of Elections 472 F.3d 949 (2007)].

Petitioners lost the case when they brought suit to federal district court and the ruling was affirmed by the United States Court of Appeals for the Seventh Circuit.  We find that Indiana’s Identification card requirement at election polls unreasonably infringes on the First and Fourteenth Amendment rights of its citizens.  
The petitioner is correct in that the statue does not comply with the standard this Court established in Anderson v. Celebrezze which states that if an election law poses “severe” restrictions on the rights of citizens, the law must be “narrowly drawn to advance a state interest of compelling importance.  Therefore strict scrutiny must be applied because the character and magnitude of the election law is neither reasonable nor nondiscriminatory.  The law targets indigent people who do not have photo identification cards and makes it difficult for their vote to count should they be unable to obtain one prior to an election.  Furthermore, strict scrutiny should be applied because this law involves restricting a fundamental first amendment right.
A.
There are other ways to preserve the interest of the state in this situation therefore making the burden which this legislation poses unnecessary.  The petitioner has stated that there are other ways in which the state of Indiana can combat voter fraud that do not violate the rights of the citizens affected by this law.  Other states have regulations that pose less of a burden on the voters in their state including signature matching, or provisions in their photo identification laws that allow for the indigent voter to fill out an affidavit at the polls which allows their vote to be cast that day without the requirement of return.  There are also a number of other alternatives that the petitioner outlines in the brief that also serve to protect the same state interest including “signing a sworn affidavit combined with a current voter registration certificate,” or “recitation of information such as birth and address only if photo ID cannot be presented.” (Petitioners reply brief)  Although it is the right of the state to determine its own election laws, these provisions have a similar interest at hand and reach the same desired goal by placing a much lesser burden on the rights of voters.  
This law creates an unnecessary obstacle for a citizen without an identification card to cast his or her vote by mandating that they acquire one which may, as the petitioner pointed out, incur cost in the process whether it be by transportation or obtaining the proper documentation in order to be eligible to receive a card or by requiring that an indigent voter return to the polls within ten days in order to sign an affidavit confirming his identification.  Furthermore there has been no evidence that voter fraud is affecting the credibility of the election process in Indiana or that voter fraud outweighs the burden that the statute poses on voters.  


When legislation that restricts one’s First Amendment rights is passed, the Court must asses the law and ensure that the restrictions are necessary in order to achieve the targeted interest.  In Ashcroft v. ACLU, it was determined that if a law unnecessarily restricts one’s first Amendment right when there are other ways of achieving the same goal without impeding on such a right, the law is unconstitutional.  This is considered unconstitutional because of the high priority placed upon individual rights which places the burden of finding the most reasonable method of enforcement on the state.  This precedent could be applied to this case as well because there are other ways of combating voter fraud that do not impede on First Amendment rights as boldly as this law does.  Therefore this law is creating an unnecessary burden which is unconstitutional.  We must take into consideration "the extent to which those interests make it necessary to burden the plaintiff's rights." Id., at 789; Tashjian, supra, at 213-214.   Voter fraud is an important interest to secure within a state but this law goes beyond what is "narrowly drawn to advance a state interest of compelling importance." [Norman v. Reed, 502 U. S. 279, 289 (1992).]  In instances when the same interest can be achieved by means that do no violate the rights of citizens, a law that unnecessarily violates those rights should be struck down and so is true in this case.  
The petitioner has demonstrated the significant burden that Indiana voter ID card requirement poses on the right of voters such as requiring a citizen to obtain an ID or appear at the polling site twice in order to cast a vote.  This impediment in the voting process makes it significantly harder for a citizen without an ID card to cast his or her vote, an act that should be promoted and easily accessible to citizens of all strata. The United States currently has many missions that include ensuring the right to vote for citizens around the world in a number of different countries.  Our goal is to let voices be heard and to prevent political suppression.  For the United States to allow a law that suppresses a certain minority group and weakens the voice of a particular political party would be hypocritical and set a poor example for the global community.  The obstacles created by this law produce a disincentive for those voters without ID cards to vote and therefore poses an undue burden on their right to vote.  Currently voter turnout in our country is low and we should be promoting easy access to voting booths rather than restricting access. 
B.


In regards to determining “the extent to which interests make it necessary to burden the plaintiff’s rights,” [Tashjian v. Republican Party of Connecticut, 479 U.S. 208, 213-214 (1986)] the state has failed to provide justification that the election law restriction significantly advances the state’s interest in preventing voter fraud.  The state has failed to prove that with such a restriction, there will be a vast improvement in the integrity of the elections in Indiana.  There has been no evidence that without such a statute there has been a serious disincentive for voters in the area to vote because they think that the integrity of their voting polls has been compromised.  There has also been no evidence to prove that with this new restriction the amount of voter fraud will decrease and as a result improve the integrity of the election process.  Without such proof if is not possible to impose such a large burden on the First and Fourteenth Amendment rights of the citizens of Indiana.  
C.

It was established in Anderson v. Celebrezze that if an election law provision imposes only "reasonable, nondiscriminatory restrictions" upon the First and Fourteenth Amendment rights of voters, "the State's important regulatory interests are generally sufficient to justify" the restrictions (Anderson, 460 U. S., at 788; see also id., at 788-789, n. 9).  There is no way that this standard can be applied in this case because this law is in fact discriminatory.  Requiring an Identification card affects citizens that do not have one in their possession and the large majority of these citizens are indigent who are affiliated with the Democratic Party.  The petitioner outlined the obstacles in place making it that much more difficult to cast a vote and therefore restricting a particular group of people from exercising their right to vote.  Obtaining an ID card requires two forms of identification including a birth certificate and a document with their name an address on it such as a bill or some sort.  The provisions in the law for indigent people require that they appear at the voting site twice within a ten day period which poses a significant burden to citizens who lack transportation or monetary means of obtaining transportation to the voting site.  The burden includes having to take time out ones possible work day, affording four rides back and fourth to the polls, or obtaining the materials needed to get an identification card.  The requirement to have an indigent citizen appear at the polls a second time is an unnecessary deterrent.  
“Undeniably the Constitution of the United States protects the right of all qualified citizens to vote, in state as well as in federal election” [Reynolds v. Sims 377 U.S. 533 (1964).]  This law is being stuck down in order to uphold that duty and protect the rights of the minority group which it affects.  The majority of people who are restricted by this law are members of the Democratic Party proving that the character of this restriction is discriminatory in that it targets one specific political party.  The discriminatory nature of this law affecting a portion of one particular party violates the Fourteenth Amendment equal protection clause of these citizens and makes the representativeness of the area inaccurate.   
Restricting ballot access would not be a good way to increase civic participation.  Although there is no definitive number of people this law would affect, the magnitude of just one vote that it has the possibility to affect is unacceptable.  Every citizen eligible to vote in this country also affords the right of protection for that vote.  
D.
 
The respondent has made the argument that it is important for all citizens to have an identification card for matters other than voting and that this requirement can have beneficial effects should a citizen be required to obtain one to vote, but this is not the point at issue.  It is not the purpose of the Court to uphold a decision because some of its potential outcomes may have a positive effect on society.  We are here to determine the constitutionality of this particular matter and whether or not the injury which the statute poses on a particular group of people outweighs the state’s interest at hand.  The potential positive effects of this legislature do not outweigh the potential negative effects therefore making this law unconstitutional and the potential byproducts of the law irrelevant.  The right to vote is a fundamental principle of our nation’s Constitution, therefore legislation restricting such a right should be vigilantly watched and potential byproducts of such a restriction should be of minuscule importance in contrast to rights regarding our nation’s foundation.  

E.

We agree that voter fraud is a compelling state interest but strict scrutiny must be applied and when it is the Indiana statute does not pass.  The law has proven to be both discriminatory and poses an undue burden on Indiana voters that outweighs the importance of protecting the states interest in combating voter fraud.  

F.
Ind. Code 3-5-2-40.5 is unconstitutional.  The state has chosen to inadequately regulate their election process in order to advance its interest.  Accordingly we reverse the judgment of the Seventh Circuit Court of Appeals and rule in favor of the petitioner.    It is so ordered.  
JUSTICE STEVENS delivered a concurrence.
I.


Indiana’s voter identification laws (IC 3-5-2-40.5, IC 3-10-1-7.2, IC 3-11-8-25.1) requiring those who wish to vote to present photo IDs are far too stringent, doing more harm than good.  In order to prevent disenfranchisement while still preventing voter fraud, Indiana should use a more reasonable standard like that presented in the Michigan state statute MCL 168.523, which provides that

If the elector does not have an official state identification card, operator’s or chauffeur’s license, as required in this subsection, or other generally recognized picture identification card, the individual shall sign an affidavit to that effect before an election inspector and be allowed to vote as otherwise provided in this act.

This statute is much more reasonable than Indiana’s current legislation.  With such an alternative law in place, Indiana could continue with its fight against voter fraud by requiring identification while still preventing the disenfranchisement of its poorer population through the allowance of signed affidavits.  Indiana should adjust their laws so as to place less of a burden on voters’ First and Fourteenth Amendment rights while still protecting the value and strength of the voting population.  

II.


It is admirable that Indiana instated the law in question to protect the best interests of their voters by preventing voter fraud; however the Voter ID law is counterproductive, as it places more restrictions on the right to vote.  Regardless of the fact that no person in Indiana’s history has been convicted of voter fraud, fraud may indeed be occurring and it is wise to curtail such behavior.  Previous laws may not have been enough of a deterrent against voter fraud, but the current laws bypass voter protection and enter the realm of violating the Constitutional rights of voters.  Instead, Indiana should focus on catching committers of voter fraud over preventing voter fraud.   The difference should be observed, as the former would not disenfranchise voters and would still protect the legitimacy of the vote.  

III.

It is important to note the obstacles facing many of Indiana’s voters, why such obstacles are present, and who is affected.  Indiana’s Voter Identification law requires voters to present a government issued ID for of identification.  In the case that a voter does not posses such an ID at the time of voting, they must sign an affidavit, procure a valid government ID and return to the polling station within ten days.  To acquire such an ID, one must present a birth certificate and a document containing his or her name and address at the Indiana Bureau of Motor Vehicles (BMV).  While the identification card itself does not cost anything, the cost of attaining a birth certificate and having it shipped (particularly if it is from out of state) along with the extra costs of transportation to and from the BMV are too high.  Not only would a person have to pay a great deal monetarily to obtain an ID, they would also have to put forth an unreasonable amount of effort.  

It is worth noting that this law places significant burdens on a specific group, the poor of Indiana.  It is shameful that Indiana feels that while their law may affect some, it would not affect enough to matter.  Regardless of financial standing, all American citizens matter and should be guaranteed the reasonable right to vote.  According to the US Census Bureau, as of 2004, about 700,000 Indiana residents, approximately eleven percent of Indiana’s population, were considered to be below the poverty line.  According to the petitioner, approximately four percent, or 170,000 people, do not have valid IDs.  Keeping in mind that recent elections have had incredibly close margins, it is apparent that these people are significant and that their right and ability to vote should be protected.

IV.

While it is true that Indiana’s law mainly disenfranchises a group that primarily votes Democratic, violating the Fourteenth Amendment, it is also important to take notice of the partisanship under which this law was passed.  In Anderson v. Celebrezze (1983) this Court contested a statute on the grounds that it was partisan in intent (460 U.S. 780).  In this situation, with the Democratic Party presented as one of the parties to the case, and the Republican Party submitting an amicus curiae brief in support of the Marion County Election Board, it is apparent that this is a partisan issue.  
V.


As I asserted in Cleburne v. Cleburne Living Center (1985) I feel as though “strict scrutiny” improperly attempts to jam issues, in this case the rights of the poor minority of Indiana, into “sharply defined classifications” (473 U.S. 432).  I instead prefer to find legitimate and neutral basis for classification of the issue, and thus disagree with Justice Kennedy’s usage of the term “strict scrutiny” in the Majority Opinion
JUSTICE THOMAS, dissenting.


This case contains a number of details that rely on each other, and when added up, only one decision is possible. In a law which does not provide an undue burden, it should be up to the state to regulate such a law, especially when such regulation is an election. Despite the Seventh Court of Appeals previous decision, the Court holds in the petitioner’s favor, and I respectfully dissent.

(a). The first test that should be applied when looking into this Indiana election law is whether of not the law makes the act of voting an undue burden on the citizen. In this case, it is clear that the law is not too harsh, and provides adequate defenses against voter fraud. The issue at hand in both briefs and oral arguments was whether or not going out and having to obtain some of the various forms of identification was in fact an undue burden. In the petitioner’s brief, he mentions such situations where “given the extra trip involved in obtaining a photo ID, the cost of transportation, the cost of obtaining an ID, the extra trip to find a birth certificate, the cost of the birth certificate, the research involved in trying to obtain such documents, the extra trip to the BMV to submit the documents, etc” would be a “severe restrictions on and barriers to the right to vote” (Petitioner’s Brief). However the point that is being missed is the fact that having these identifications is a necessary part of being an active citizen in this society. Acquiring a birth certificate is not just something that is needed to vote. A birth certificate can be used for various other things, and would only be beneficial in the long run for the individual. The same is true for other forms of identification, such as a driver’s license. These are vital to being a working and active member in society. Judge Posner agrees in his opinion for the lower court, as he states “it is exceedingly difficult to maneuver in today’s America without a photo ID”, “try flying, or even entering a tall building such as the courthouse in which we sit”. It should not be too much to ask of someone to be able to properly identify themselves in today’s society. While it might be more difficult for some people to acquire the proper identification than others, having such identification will be more beneficial in the long run.

(b). Going along with the previous point, a major precedent in this case is Burdick v. Takushi (1992). Opinion in that case states “To subject every voting regulation to strict scrutiny and to require that the regulation be narrowly tailored to advance a compelling state interest…would tie the hands of States to assure that elections are operated equitably and efficiently” (Burdick). In this case, Burdick is a non-factor. While its precedent is relevant, no proof put forward has proven that the current voter identification law serves as a severe restriction. It is significant to point that no one has come forward claiming that they were unable to vote because of this current law. Although this does not mean that no one has been able to vote because of this law, it does suggest a few crucial points. First, the number of voter’s involved would seem to be completely insignificant and second, these voters do not care enough to see the process forward. In addition, there are inherent severe restrictions on the groups of voters who the petitioner talks about in the voting process, and this voter law does not significantly add to them. While this voter identification law may be strict in its enforcement, it is not as if Indiana is the only state which has such regulations. There are at least a dozen states with similar laws. The Indiana law is within the norm and is not any more or less severe than laws elsewhere around the country.

(c). The same can be said in the case of Anderson v. Celebrezze (1983). This case’s opinion states “in resolving constitutional challenges to a State's election laws, a court must first consider the character and magnitude of the asserted injury to the rights protected by the First and Fourteenth Amendments…Then identify and evaluate the interests asserted by the State to justify the burden imposed by its rule” (Anderson). Once again, this case is relevant, and should be interpreted as a non-factor. The character and magnitude of the current election law does not fit in with Anderson. As was mentioned before, the character of this law does not warrant falling under the Anderson test. The restrictions in place do not serve as an undue burden to potential voters. In addition, the magnitude of the law is not an issue. As discussed earlier, no one has come forward with having problems with this law. It is also difficult to ascertain the impact a given law has, in regards to magnitude. The same is true in this case. One cannot just say that this voting law targets all members of the lower class, because they do not have the means. Nor can one say that it affects no one. In addition, according to a Heritage Foundation study, “voter identification laws ‘largely do not have the claimed negative impact on voter turnout’”. However, because of the lack of tangible evidence on the side of the petitioner, the magnitude of the law some not be taken into effect. Therefore, neither the character or magnitude standards under Anderson apply here.

(d). The previous sections have shown that there is in fact no undue burden on a citizen under this election law. In addition, the relevant precedent, Burdick and Anderson are non-factors in this case and do not go against the voter law in this case. Therefore, because of these factors, it should be up to the state of Indiana on what its laws are.

(e). The predominant governing principle in this situation comes from the 10th Amendment of the constitution, where it states that “The powers not delegated to the United States by the Constitution, nor prohibited by it to the states, are reserved to the states respectively, or to the people”. In this case, both the people and the state have spoken. The people did so in electing the representatives that passed the voter law. Since, as has been pointed out earlier, that the voter law does not go against any federal law, or court precedent, the state is the predominant actor in this situation. Indiana should be able to pass the laws it sees fit.

(f). While Article 10 of the Constitution is the predominant authority concerning states rights, Article 1, Section 4, Clause 4 is also very relevant in this case. This clause in the Constitution guarantees that “the Times, Places and Manner of holding Elections for Senators and Representatives, shall be prescribed in each State by the Legislature thereof”. This is critical to the outcome of this case. It completely grants the state full authority in the realm of elections. First, it is up to the state legislature to regulate how elections take place. The Indiana state legislature did this with the passage of the original voter law. The law passed regulated the security of elections, which the legislature was well within its powers to do so. Because of this, the courts, or federal government should not interfere with a strictly state issue. The Indiana state legislature knows what laws are best for the maintenance of a clean, fraud free election. If the law placed an undue burden on the citizen, then it would be up to the court to intervene. However, in this case, where there is no undue burden on the citizen, it is up to the state to maintain the election process. Ultimately, Article 1 Section 4 is the governing principle in this case. The state legislature has adequately decided its own election law. 

(g). These two parts of the Constitution working in concert grant the State full authority to regulate local election issues. The State can do what is necessary, so long as it doesn’t go against the federal laws and the state can also pass the laws that regulate its elections.

(h). This case was brought to the Supreme Court with the lower courts in concurrence. First, the “Marion County Superior Court upheld the law” and then “the Petitioners then appealed to the Seven Circuit Court of Appeals” where “the law was upheld by a 2-1 margin” (Respondent Brief). In the second case, Judge Posner wrote a decision which uses the same fundamental argument as this dissenting opinion. Because these lower courts have already ruled in favor of the respondent, there is no need to go against them now, as no new evidence, or no new witnesses have come forward. While the facts of the case have not changed, perhaps the ideology of the judges hearing the case has.

(i). While this court should not in a case that has already been decided correctly by lower courts, this court should not decide cases having to do with partisan political disputes, such as elections. Although the court has clearly intervened in political and election matters before, it is not a good practice. In the past, voter identification laws have been extreme partisan, with Republicans coming down on the side of combating voter fraud, and Democrats supports high levels of voter participation. The court should say away from anything as political as elections. This is especially true in a case where the Court need not intervene in the first place.

(j). This section will rebut what argued in the majority opinion. Most of the points that Justice Kennedy makes in his opinion have already been addressed here, and this section will focus on specific points that are made. He claims “there has been no evidence that without such a statute there has been a serious disincentive for voters in the area to vote because they think that the integrity of their voting polls has been compromised”, but there is no evidence that this law has been a disincentive for people who do not have the proper identification. In addition, it is irrelevant point “for the United States to allow a law that suppresses a certain minority group and weakens the voice of a particular political party would be hypocritical and set a poor example for the global community” because we are only interested in looking at the Indiana state law here. Overall, the points that are being made are valid, and the difference between these two opinions is ideological.
As mentioned in the introduction, it is essential to take all of the facts of the case together in order to come up with this dissenting opinion. I would like to uphold the current Indiana vote identification law. Because the Court concludes otherwise, I respectfully dissent.  
JUSTICE ROBERTS, dissenting.

The decision to grant the writ of certiorari in Crawford v. Marion County Election Board was ill-advised at best.  The mission of the Supreme Court of the United States is to protect the rights of minorities.  The counsel of record for the Petitioner at no point during oral arguments was able to demonstrate rights violation against a specific client.  The case was raised and brought to the court at the desire of the Democratic National Committee.  At the point where the petitioner was unable to bring forth a client, the decision to hear the case, followed by the decision to rule in favor of Crawford, threatens to make the Court’s decisions of a political nature.  Where the Counsel of Record was unable to provide any evidential support of direct rights violations against the indigent people of Indiana, the Court no longer protects minority rights and rather becomes a vehicle of a highly political organization, promoting a political ideology where it should be apolitical.  After the ruling in Bush v. Gore the Court should be even more conscious and aware of the consequences of judicial solutions within the electoral process.  I respectfully dissent.  
